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Dept: 11
11 Respondent
12
REPLY TO OPPOSITION TO SET FPROCEDURE FOUR NON-EMERGENCY MEDICAL, DENTAL, VISION AND
13 EDUCATIONAY, APPOINTMENTS
14 COMES NOW, Petitioner Alexander M. Falconi, appearing in proper person, and
15

hereby files a Reply to Opposition to Motion to Set Procedure for Medical, Dental,

16 Vision, and Educational Appointments.

17 DATED this 15 day of December, 2009,

18
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Appearing in Proper Person
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A. Reply to Points and Anthorities

To paragraph 1, the Petitioner disagrees. The Father and Petitioner as
the physical custodian of MMl has in the best interests of the child made
this petition with the Court. The Court has a wide discretion regarding the
Orders 1t can make regarding parental custodians and their children. The
Respondent of the child has at all turns widely abused any discretion that is
left open to the parents. The Courts encourage the use of civil Motions to
clarify conflicts of ambiquity.

To paragraph 2, the Petitioner disagrees. The Respondent at first refused
to acknowledge the Child’s doctors. Later, the Respondent reported that they
were the same ones. Because of the Respondent’s nature to hide in obscurity,

the Petitioner insisted upon the names and addresses. Response Exhibit 1 showa

the Petitioner matter-of-factly and plainly requesting copies of the Child’'s
social security card and birth certificate. The Petitioner even offers to pay
for the copies and offers the Respondent mmerous options with which to deliver
them. The Petitioner requested these copies a single time, and did not further
request them when the Respondent refused to give them. The results of the
Respondent refusing to give the copies was a significantly greater cost
burdened by the Petitioner, as well as severely delaying the application of
Food Stamps for the Father and his son.

To paragraph 3, the Petitioner disagrees. The Respondent here makes
several token offers to the Petitioner to attend the appointments with her
present. The Respondent knows that the Petitioner does not want to be in her
company because she at every possible moment uses innuendo, sarcasm,
accusations, and at times blatant outright arguing both in public and in front
of the minor Child. The Respondent attempts to make it appear as though she is

being cooperative, when by Respondent Exhibit 1, the Respondent contradicts

herself as cooperating in any way whatsoever with the Petitioner. The

Petitioner Moved for a No-Contact Order with the Respondent for goed reason.

The No-Contact Order was granted for 3 years and is still in effect (see

exhibit 1, Argument, section bj. Furthermore, the Respondent claims to be in

great fear of the Petitioner, having admitted to filing for a Fictitious
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Address, yet again, the Respondent contradicts herself by requesting to attend
the appointments together with the Petiticner. Rather than offer an alternatiwve
where the Petitioner and Respondent can both attend the Child's appointments,
the Respondent claims to be completely benign and cooperative when nothing
could be further than the truth. The Petitioner pleads that the Court considers

these facts carefully; forcing both parents to attend the appointments is a

recipe for disaster. The Respondent’s claim that the Petitioner was a no show

is entirely false.

To paragraph 4 the Petitioner disagrees. The Respondent has at all turns
refused to negotiate or cooperate with the Petitioner. The Respondent has
concealed the appointments up until recently, and only begun to make token
offerings to the Petitioner upon making his intention clear that he wanted a
Procedure to alternate appointments. The Respondent at every turn belittles,
accuses, argues, and instigates whatever she can with the Petitioner. The
speculation that the Petitioner’'s strategy is merely to return the Child to the
Respondent following an Order for this procedure is a most bizarre notion.
There is even a stipulation in the original Motion for both parents to be aware
of the other is taking the Child to appeintments. The Petitioner is merely
attempting to force a procedure through the Court because the Respondent
refuses in any way to cooperate with the Petitioner regarding alternating these
appointments. The Respondent also continues to defend her position that the
Petitioner is only required to know the addresses of the Child’s physicians.
Before this was ordered, the Respondent actually held an argument that the
Petitioner was only entitled to “emergency care” reqgarding the Child ({See

exhibit 1, Argument, section a).

To paragraph 5, the Petitioner disagrees. Notice how any attempts at
cooperating with the Respondent are immediately referred tc as harassment. The
Petiticner has always extended an olive branch (see exhibit 3 for best example)
before the filing of any motion. The Petitioner always keeps his requests to
the point, and never attacks the Respondent. The Petitioner never asks the
Respondent a multitude of times. Still, the Petiticner’'s attempts at

cooperation are branded as harassment. It would appear that cooperation to the
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Respondent is utter capitulation by the Petitioner on all issues. The
Respondent’s claim that the Petiticner refused to exchange the Child is false.

To paragraph 6, the Petitioner disagrees. Here, the Respondent claims
fear of the Petitioner and that she requires safety, yet she again contradicts
herself insisting upon appearing with the Petitioner during the Child's
appointments. The Court did not admonish the Petitioner for appearing with a
concealed firearm. The Petitioner holds that this paragraph is argumentative
and has nothing to do with the Procedure of Appointments, except to further
indicate that it is not in the best interests of the child for both parents to
appear at the appointments simultaneously.

To paragraph 7, the Petitioner disagrees, The Respondent attempts to make
it appear that the Petitioner’s sole basis for the Precedure is the
Respondent’s mental instability. The Petitioner wants the Court to be aware of
all facts, including the Respondent’s mental state, so that the Court can make
an objective decision with as many facts as possible available. The allegation
that the Petitioner has not attended the Child’s appeintments is false. Not
only did the Petitioner attend ewvery one of his Child’s appointments, he
attended every single one of the pregnant Mother's appointments. It was only
after the separation, when the Respondent began to harass, accuse, badger, and
verbally assault the Petitioner, that he could not attend the appointments.
This Motion is a solution, as pursued by the Petitioner, to a very real
problem. The Petiticner has attempted to communicate with the attorney, but
Katherine Berning is often busy, and does not always return his calls. The only
way the Petitioner is offered any respect to the urgency of his requests is
when he files a Motion.

To paragraph 8, the Petitioner disagrees. Nevada Revised Statute 18.010

only allows the awarding of Attorney Fees “when the court finds that the claim.
counterclaim, cross—claim or third-party complaint or defense of the opposing
party was brought or maintained without reasonable ground or to harass the
prevailing party.” The Petitioner brings this matter to the Court with very
reascnable ground. It is important that both parties are involved in the

Child’s medical decisions. When the parties are unable to cooperate, or there
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is such a severe amount of friction between the parties that they cannot appear
at the appointments together, it should be reascnable for the parties to
alternate appointments. Awarding attorney fees would further embolden the
Respondent’s tactics to block the Petitioner using unsavory methods. The
Petitioner has shown his responsibility and resolve by refusing to stoop to
that level, and turning to the civil courts for recourse. Even by the
Respondent’s own testimony, several examples already indicate a true respect
for the law by the Petitioner.

To paragraph 9, the Petitioner disagrees. The Respondent contends that
all that the Petitioner needs is the doctor’s names and addresses. Wanting to
set a procedure for appointments is out of the question for her. Here, the

Petitioner finds it fitting to use Respondent Exhibit 3 as an example, where

the Petitioner is trying to convey, plainly, simply, and without disrespect to
the Respondent his wishes, and she replies with an interesting perspective that
the Court ordered the Petitioner to first speak with the attorney before filing
Motions, and demanding that the Child not go to a babysitter. An interesting
note is that every Sunday the Respondent has the child with a babysitter and
never offers to have the Petitioner care for him. Instead of offering an
alternative to the propesed solution, the Respondent launches a scattered
series of argquments oppesing the Motion, which in all sense should be seen as a
reasonable means of having both parents involved in their Child’'s appointments
when they cannot appear at the appointments together.
B. Conclusion

THEREFORE, the Petitioner maintains his arquments and requests outlined
in the original Motion and requests that the Court deny the Respondent’s
requests for attorney fees.

Dated this December 15th, 2009.

=

Alezander Falconi
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